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Scott B. McElroy

GREENE, MEYER & M¢ELROY, P.C.
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IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF NEVADA o
C—/\w

UNITED STATES OF AMERICA,
Plzintiff,
WALKER RIVER PAIUTE TRIBE,

Plaintiff-Intervenor,
VS,

WALKER RIVER IRRIGATION DISTRICT,
a corporation, et al.

Defendants.

IN EQUITY NO. G257

WALKER RIVER PAIUTE
TRIBE’S MOTION FOR
ORDER FOR NOTICE OF
PROCEEDINGS

WALKER RIVER IRRIGATION DISTRICT,

Petitioner,
VS,

CALIFORNIA STATE WATER RESCURCES
CONTROL BOARD, W. DON MAUGHAN,
EDWIN H. FINSTER, ELISEO M.
SAMANIEGO, JOHN CAFFREY and
DARLENE E. RUIZ, Members of the
California State Water Resources

Control Board,

Respondents,

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

The Walker River Paiute Tribe,

py and through their

attorney, Scott B. McElroy, pursuant to Rule 7(b) (1) of the
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Federal Rules of Civil Procedure and LR 140(1) of the Local Rules
of Practice for the United States District Court for the District
of Nevada moves this Court for an order for notice of proceedings
relating to the Tribe's Answer to First Amended Petition, And
Counterclaim and Cross-claim.
The Tribe's counterclaim and cross-claim affect all water

users on the Walker River and its tributaries. Therefore, the
Tribe moves this Court for an order for notice of proceedings. &

proposed Order of Notice is attached to this motion.

I : - .
Dated: /i ici /7 5208 Respectfully submitted,
' 7

Scott B. McElroy

GREENE, MEYER & McELROY, P.C.
1007 Pearl Street, Suite 240
Boulder, Colorado 80302
(303) 442-2021

Richard E. Olson, Jr.
CLASSEN AND OLSON

P.0O. Box 2101

Ccarson City, NV 89702
(702) 882-5007
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Scot® B. MCELroy/

Attorneys for the Walk;aé?iver Paiute Tribe
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MAR 1 §NI"TRIE UNITED STATES DISTRICT COURT

. VADA
s Rk U, DisTri TR OR-THE DISTRICE OF NEVAD

UNI;@IS”W%QFONFAMERICA,

Plaintiff,

IN EQUITY NO. C-125

WALKER RIVER PAIUTE TRIBE,

Plaintiff-Intervenor,
Vs,

ORDER REQUIRING
NOTICE OF FILING OF
ANSWER TO FIRST
AMENDED PETITION, AND
COUNTERCLAIM AND
CROSS-CLAIM OF THE

)
)
)
)
)
)
)
)
WALKER RIVER IRRIGATION DISTRICT, )
)
)
)
g WALKER RIVER PAIUTE
)
)
)
)
)
)
)
)
)
)
)
)
)
)

a corporation, et al.

Defendants.

WALKER RIVER IRRIGATION DISTRICT, TRIBE
Petitioner,
VS,

CALIFORNIA STATE WATER RESOURCES
CONTROL BOARD, W. DON MAUGHAN,
EDWIN H. FINSTER, ELISEO M.
SAMANIEGO, JOHN CAFFREY and
DARLENE E. RUIZ, Members of the
California State Water Resources

Control Board,

Respondents,

Good cause appearing,

[T IS HEREBY ORDERED that the Walker River Paiute Tribe
shall give notice of the filing of its answer to first amended
petition, and counterclaim and cross-claim of the Walker River
Pajute Tribe as follows:

1. The notices shall be in the form attached hereto and
made a part hereof as Exhibit A;

2. The notice shall be posted at the following locations:
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United States Board of Water commissioner's Office,
410 North Main Street, Yerington, Nevada;

Lyon County courthouse, Main Street, Yerington, Nevada;
post Office Bulletin Board, Main Street, Yerington, Nevada;
Central Mercantile, Smith Valley, Nevada;

U.S. Post Office Bulletin Board, Wellington, Nevada;

U.S. Post Office Bulletin Board, Coleville, california;

U.S. Post Office Bulletin Board, Bridgeport, california;
U.S. Post Office Bulletin Board, Schurz, Nevada.
3. The notice shall be published for one week in each of

the Mason Valley News, Yerington, Nevada, Review Herald, Mammoth

Lakes, California, and the Record Courier, gardnerville, Nevada.

4. The notice will be mailed by first class, postage
prepaid mail to each owner of water rights adjudicated by the
Final Decree in this action as shown by the current assessment
records of the United States Board of Water Commissioners which
is directed by this order to provide the Tribe's counsel with a
list of the names and addresses of such owners.

5. With respect to the water rights adjudicated by the
Final Decree in Antelope Valley, california, the notice will be
mailed by first class, postage prepaid mail to the Antelope
valley Mutual Water Company.

5. With respect to the water rights adjudicated by the

O

Final Decree to the Walker River Irrigation District, the notice
will be mailed by first class, postage prepaid mail to the Walker
River Irrigation District.

7. The notice will be mailed to california Trout, Inc. by

first class, postage prepaid mail to its attorney Matthew R.

2
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Esg., McCutchen, Doyle, Brown & Enerson, Three

Campbell,
Embarcadero Center, San Francisco, California 94111.
8. The process of giving notice will be completed by
, 1992.
DATED this _ _ day of March, 1992.

UNITED STATES DISTRICT JUDGE
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MAR 18 i°fR THE UNITED STATES DISTRICT COURT
“LERK,US, DisTRIC -~ FOR THE DISTRICT OF REVADA

DISTRIG

UNITED STATES OF AMERICA, IN EQUITY NO. C-125

Plaintiff,
WALKER RIVER PAIUTE TRIBE,

Plaintiff-Intervenor,
Vs,

)

)

)

)

)

)

)

)
WALKER RIVER IRRIGATION DISTRICT, )
a corporation, et al. ) NOTICE OF FILING
) ANSWER TO FIRST
) AMENDED PETITION, AND
) COUNTERCLAIM AND
g CROSS-CLAIM OF THE
)
)
)
)
)
)
)
)
)
)
)
)
)
)

Defendants.

WALKER RIVER IRRIGATION DISTRICT, WALKER RIVER PAIUTE
TRIBE
Petitioner,

VS,

CALIFORNIA STATE WATER RESQOURCES
CONTROL BOARD, W, DON MAUGHAN,
EDWIN H. FINSTER, ELISEO M.
SAMANIEGO, JOHN CAFFREY and
DARLENE E. RUIZ, Members of the
Califorria State Water Resources

Contro} Board,

Respondents,

TO ALL INTERESTED PERSONS:

YOoU ARE HEREBY NOTIFIED that:

1. on the 18th of March, 1992, there was filed in the
Office of the Clerk of the above-entitled Court, the Walker River
Pajute Tribe's Answer to the First Amended Petition, and
counterclaim and Cross-Claim of the Walker River Paiute Tribe

(hereinafter "the Tribe") .
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2. The Counterclaim of the Tribe consists of two claims
for relief, while the cross—-claim consists of one claim for
relief. This notice pertains to both the counterclaim and cross-
claim requests for relief.

3. The first claim for relief under the counterclaim
involves the right of the Tribe to store water in Weber
Reservoir.

4. The first claim for relief alleges that the Tribe is
entitled to store water in Weber Reservoir for all purposes
allowed under federal law with a priority date of April 15, 1936.

5. The second claim for relief under the counterclaim
involves the right of the Tribe to use water on lands restored to
the reservation pursuant to the Act of June 22, 1936, 49 Stat.
1806-07 with a priority date as of the date of restoration.

6. The second claim for relief alleges that the Tribe is
entitled to use water from the Walker River and its tributaries
on the restored lands of the Reservation for all purposes
recognized under federal law.

7. The claim for relief under the cross—-claim involves the
protection of the Tribe's rights to direct flow rights from the
Walker River, storage rights in Weber Reservoir and water rights
for the restored lands to the Reservation.

8. The claim for relief alleges that the Tribe has a
federally protected right to use of 26.25 cfs of direct flow from
the Walker River and its tributaries, a storage right for Weber
Feservoir, and a federally reserved water right for lands that

have been restored to the Reservation.
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9. The claim for relief under the cross-claim seeks a
declaratory judgement and an injunction that:

a. The Tribe has a right to the unencumbered use of
26.25 cfs to irrigate 2100 acres of its reservation land;

b. The Tribe is entitled to store water in Weber
Regservcir for all purposes allowed under federal law;

c. The Tribe has a right to the unencumbered use of
water on restored lands pursuant to federal law;

d. The Board and Board Members have no authority or
control over the federal reserved rights of the Tribe;

e. The laws of California, including the california
Fish and Game Code, are inapplicable to the federal reserved
water rights of the Tribe.

10. The claims under the counterclaim and the cross-claim
both seek such other relief as the Court may deem just and
proper.

11. Interested persons may examine the Answer to First
amended Petition, and Counterclaim and cross-claim of the Walker
River Paiute Tribe, in the office of the Clerk of the above-
entitled Court at the Federal Office Building, 300 Booth Street,
Reno, Nevada, and also at the offices of the Walker River Paiute
Tribe, at the Walker River Tribal Center, Hospital Road, Schurz,
Nevada 89427. A copy of the Answer to the First Amended
Petition, and Counterclaim and cross-claim of the Walker River
paiute Tribe may be obtained from Jeff J. Davis, Greene, Meyer &

McElroy, P.C., 1007 Pearl Street, Suite 240, Boulder, Colorado

80302.
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12. Persons, entities or governmental agencies who are
parties to this action or successors in interests to parties to
this action may participate in the proceedings on the
counterclaim and Cross-Claim by filing an Answer or other
response within 30 days of the filing of the Answer to the First
Amended Petition, and Counterclaim and Ccross-claim of the Walker
River Paiute Tribe, and by serving a copy thereof on the same day
on counsel for the Walker River paiute Tribe. No default will be
taken agalnst any person, entity or governmental agency who is a
party to this action or a successor in interest to a party to
this action who does not so respond. However, the final outcome
with respect to the Ccounterclaim and Cross-claim of the Walker
River Paiute Tribe may impact the manner in which the Walker
River and its tributaries are operated under the Final Decree.

13. Persons, entities or governmental agencies who are not
parties to this action or successors to parties to this action
may seek Court permission to participate in the proceedings on
the counterclaim or cross-claim by filing an appropriate motion
within 30 days of the filing of the Answer to the First Amended
Petition, and Counterclaim and Cross-claim of the Walker River
paiute Tribe, and by serving a coOpy thereof on the same day on
counsel for the Walker River Paiute Tribe.

14. The Court has entered a Scheduling and Planning Order
which sets out the schedule for other proceedings, with respect
to the First Claim for Relief of the Walker River Irrigation
District to which the Tribe has filed this Answer, counterclaim

and cross-claim. This Scheduling and Planning Order includes a
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scchedule for discovery, additional motions, the prehearing notice
order, and the prehearing order. Interested persons may examine
the Scheduling and Planning Order in the Office of the Clerk of
the above-entitled Court at the Federal Office Building, 300
Booth Street, Reno, Nevada, and also at the offices of the Walker
River Irrigation District, 410 North Main Street, Yerington,

Newvada.

DATED this day of March, 1992.

CAROL C. FITZGERALD, Clerk
UNITED STATES DISTRICT COURT

By:
Deputy Clerk




“Case 3:73-cv-00127-MMD-WGC Document 1 Filed 05/21/92 Page 11 of 13

Scott B. McElroy .
GREENE, MEYER & McELROY, P.C.
1007 Pearl Street, Suite 240

Boulder, CO 80302

303/442-2021

e [ N b

Richard E. Olson, Jr.
CLASSEN AND OLSON
P.O. Box 211

Carson City, NV §9702
(702) 882-5007

Attorneys for the WALKER RIVER PAIUTE TRIBE

IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF NEVADA

UNITED STATES OF AMERICA, IN EQUITY NO. C-125
Plaintiff,
WALKER RIVER PAIUTE TRIBE,

Plaintiff-Intervenor,
VS,

WALKER RIVER IRRIGATION DISTRICT,

a corporation, et al. CERTIFICATE OF MAILING

Defendants.

Petitioner,
VS.

CALIFORNIA STATE WATER RESOURCES
CONTROL BOARD, W. DON MAUGHAN,
EDWIN H. FINSTER, ELISEO M.
SAMANIEGO, JOHN CAFFREY and
DARLENE E. RUIZ, Members of the
California State ‘Water Resources

Control Board,

)

)

)

)

)

)

)

)

)

)

)

)

)

)

WALKER RIVER IRRIGATION DISTRICT, )
)

)

)

)

)

)

)

)

)

)

)

| )
Respondents, )
)

I hereby certify that I have sent a true and correct copy of
the foregoing Answer to First Amended Petition, and Counterclaim

and Cross—Claim of the Walker River Paiute Tribe; Order Requiring
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Notice of Filing of Answer to First Amended Petition, and

counterclaim and Cross-Claim of the Walker River Paiute Tribe;

Notice of Filing Answer to First Amended Petition, and

Counterclaim and Cross-Claim of the Walker River Paiute Tribe;

Walker River Paiute Tribe's Motion for order for Notice of

Proceedings; and Walker River Paiute Tribe's Motion for

Scheduling and Planning Conference; via U.S. Mail, first-class

e _ .
postage prepaid thereon, this T7 day of MY ave by

addressed to:

shirley A. Smith

Assistant U.3. Attorney

300 Booth Street, Room 2031
Reno, NV 89309

Larry C. Reynolds
Deputy Attorney General
State Engineer's Office
201 S. Fall Street
Carson City, NV 89710

Richard R. Greenfield
Department of Interior

505 N. 2nd Street, Suite 150
Phoenix, AZ 85004

Western Nevada Agency

Bureau of Indian Affairs

1300 Curry Street

Carson City, NV 89701

Roger Bezayiff

Chief Dep. Water Commissioner

U.S. BEd. Water Commissioners

P.0O. EBox 853

Yerington, NV 89447

James T. Markle

State Water Resources
Control Beoard

P.O. Box 100

Sacramento, CA 95814

John Kramer

Department of Water Resources

1416 Ninth Street

Sacramento, CA 95814

1992,

Linda A. Bowman

Vargas & Bartlett

201 W. Liberty St., Suite 300
P.C. Box 281

Renc, NV 89504

Garry Stone
290 South Arlington Ave.
Reno, NV 89510

Richard E. Olson, Jr.
Classen and Olson

P. O. Box 1311
Bishop, CA 93514

Roger Johnson

Water Resources Control Board

State of California

P. 0. Box 2000

Sacramento, CA 95810

R. Michael Turnipseed, P.E.

Division of Water Resources

State of Nevada

123 West Nye Lane

carson City, NV 89710

John P. Lange

U.S. Department of Justice

Environment & Natural
Resources Division

999 - 18th Street, Suite 945

Denver, CO 80202
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Ross E. delipkau
P.O. Box 2790
Reno, NV 89505

Mary Hackenbracht
Deputy Attorney General
State of California
2101 Webster Street
Oakland, CO 94612-3049

Matthew R. Campbell, Esq.

McCutchen, Doyle, Brown &
Enerson

3 Embarcaderc Center

San Franciscco, CA 94111

James W. Johnson
210 S. Sierra St., Suite 200
Reno, NV 88501

Gordon H. DePaoli
Woocdburn and Wedge
One East First Street
Suite 1600

Reno, NV 89501




